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E.O. 11652: NIYA 
TAGS: BQD 
GC PFOR, PINR KU 

SUBJECT: BRIBERY OF FOREIGN OFFICIALS BY US FIRMS 
OPERATING ABROAD 

REF: STATE 258169 

1. IN KUWAIT BASIC STATUTES COVERING AGENTS ARE ARTICLE 27 
OF THE COMMERCIAL LAW AND LAW 36 OF 1964. UNDER THESE LAWS 
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FOREIGNERS, IN GENERAL, WISHING TO DO BUSINESS IN KUWAIT, SUCH 
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AS TO MAKE CONTRACTS, REQUIRE A KUWAIT AGENT. THE KUWAITI 
MAY BE A NATURAL OR LEGAL CITIZEN OF THE STATE. THUS, IT IS 
STANDARD PROCEDURE FOR FOREIGN COMPANIES DEALING WITH GOK TO 
BE REPRESENTED BY A LOCAL AGENT, AND THE NORM IS FOR SUCH 
AGENTS TO BE SPECIFICALLY REQUIRED IN GOVERNMENT TENDERS. 

2. MOST NOTABLE EXCEPTION PERTAINS TO CONSULTANTS WHO ARE 
SPECIFICALLY PROHIBITED FROM HAVING AN AGENT. SOME GOVERNMENT 
AGENCIES SUCH AS THE MINISTRY OF DEFENSE AND THE NATIONAL 
HOUSING AUTHORITY HAVE INDICATED THAT THEY WISH TO DEAL 
DIRECTLY WITH FOREIGN PARTIES AND HAVE SPECIFICALLY DIRECTED 
THAT NO LOCAL AGENTS BECOME INVOLVED. SOME LOCAL COMPANIES 
MAKING LARGE PURCHASES SUCH AS KUWAIT AIRWAYS AND KUWAIT 
NATIONAL PETROLEUM COMPANY HAVE THEMSELVES BEEN NAMED AS 
AGENT FOR PURPOSES OF SPECIFIC CONTRACT. IN SHORT, IT IS 
NORMAL FOR LOCAL AGENT TO PARTICIPATE IN CONTRACTS WHERE 
FOREIGNERS ARE INVOLVED, BUT THERE ARE IMPORTANT EXCEPTIONS 
OR VARIATIONS. 

3. UNDER LAW 16 OF 1960, ARTICLES 1 14-125 AND LAW 31 OF 
1970, ARTICLES 35-39 BRIBING AN OFFICIAL OF GOK IS A CRIME 
BOTH FOR PERSON MAKING BRIBE AND PERSON RECEIVING IT. 1970 
LAW STRENGTHENS ORIGINAL 1960 ACT. PRISON TERMS OF AS MUCH AS 
TEN YEARS, FINE OF TWICE VALUE OF BRIBE OR BOTH CAN BE LEVIED 
UNDER THESE LAWS FOR PERSONS FOUND GUILTY. WE WERE TOLD OF 
MINISTRY OF JUSTICE OFFICIAL WHO ACCEPTED $300 EQUIVALENT 
BRIBE AND AS RESULT WAS SENTENCED TO 6-7 YEAR PRISON TERM. 

4. IT WOULD BE MISLEADING TO SUGGEST THAT BRIBERY DOES NOT 
EXIST IN GOK, BUT LAW IS CLEAR AND IS AT LEAST PARTIALLY 
ENFORCED. MOREOVER, BASED ON COMMENTS OF MANY 
BUSINESSMEN WHO ARE FAMILIAR WITH REGIONAL BUSINESS PRACTICES, 
WE GATHER PROBLEM OF BRIBERY IS LESS PREVALENT HERE THAN IS 
GENERALLY TRUE OF MIDDLE EAST. WE THINK OUTRIGHT BRIBERY 

IS RELATIVELY RARE. MORE COMMON ARE NUMEROUS SITUATIONS 
INVOLVING WHAT WE WOULD DESCRIBE AS CONFLICT OF INTEREST. FOR 
EXAMPLE, OFFICIALS OF MINISTRY OF OIL ALSO REPRESENT COMPANIES 
SEEKING LARGE CONTRACTS FROM THE MINISTRY. THIS IS NOT YET 
ILLEGAL IN KUWAIT, AND IT COMMON FOR GOVERNMENT OFFICIALS OR 
THEIR RELATIVES TO HOLD PRIVATE BUSINESS POSITIONS WHICH 
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MAY BE RELATED TO OFFICIAL DUTIES. THERE ARE SOME INITIAL 
INDICATIONS, HOWEVER, THAT CONCERN IS GROWING OVER CONFLICT 
OF INTEREST PROBLEM. 

5. AS SOON AS EMBASSY IS ABLE TO OBTAIN COPIES OF LAWS 

CITED ABOVE, WE HALL TRANSLATE THEM AND POUCH TRANSLATIONS 
TO DEPARTMENT (L/PM). 

STOLTZFUS 
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